
ORDINANCE ACCEPTED APRIL 2U, 1994

TOWN OF PITTSTON
CABLE TELEVISION RATE REGULATION ORDINANCE

ARTICLE 1: GENERAL

I 1.1 Short Title

This Ordinance shall be knoun as the "Pittston Cable Television Hate Hegulation
Ordinance" and lf~ill be referred to herein as "this Ordinance'.

1.2 Purpose

The purpose of this Ordinance is to implement the authority conferred on cable television
franchising authorities to regulate Basic Service Rates and Charges,

1.3 Authority

This Ordinance is enacted pursuant to the Cable Television and Consumer Protection and
Competitition Act of 1992, as amended; pursuant to regulations adopted by the Federal
Communications Commission ("FCC"), including but not limited to the 'FCC Hate Regulations' as
defined herein; and pursuant to 30-A rv1.R.SA. S5 3001, as amended,

1.4 Validity and Severability

The invalidity of any section or provision of the Ordinance shall not affect the validity of
any other section or provisions of this Ordinance.

This Ordinance shall become effective immediately upon its approval by the municipal
officers.

ARTICLE 2: DEFINITIONS

2.1 Basic Service Hates and Charges:
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IlIJhich, pursuant to federallal,'JS and regulations, may be regulated by franchising authorities.



2.2 Basic Service Tier:

That tier of cable television service which contains, at a minimum, all local broadcast
signals and the public) educational and governmental channels required by the franchise
agreement. Provided that the contents of this tier meet this definition, the Cabie Operator may,
in its sole discretion, determine II'Jhat(if any) additional service 1"JiIIbe provided as part of this tier.

2.3 Benchmark Approach:

That theory of rate reguaHion ItJhich sets rates based upon "benchmarks" established by
the FCC.

2.4 Cable Operator:

Arty cable television system operating II'Jiththe Tovm of Pittston.

2.5 Cost-of-service Approach:

That theory of rate regulation, to be initiated onrf by the Cable Operator, INhich aiiolNs the
Cable Operator to charge rates in excess of the FCC benchmark rates upon a shoVJing that the
cost of providing cable sevice exceeds the benchmark rate.

2.6 FCC: The Federal Communications Commission.

2.7 FCC Rate Regulations:

Report and Order, In the Matter of Implementation of Sections of Cable Television
Consumer Protection and Competition Act of 1992: Rate Regulation, Mv1 Docket 92-266,
FCC 93-177 (released May 3,19931, as amended.

2.8 Franchising Authority:

The TOll~nof Pittston. acting pursuant to its authority under federal, state and iocai ial.'Js
and reguht'lonc: to authorlze and oversee the provlsion Of l":2hll> tAIt:t'Jic: 'Ion C:6t'\!i,,·1lo in Plttston
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ARTICLE 3: RATE SETIiNG PROCEDUR.ES

3.1 Cable Operator Submission

Within ~O days of the date of the notice from the Franchising Authority to the Cable
Operator, the Cable Operator shall file its rate justification with the Franchising ~jjthcrit'J.



3.2 Franchising .Authority Response

The Franchising Authority shaii make a decision on the rate request II'Jithin 30 days after
the Cable Operator submits its rate justification. The rates proposed by the Cable Operator shall
automaticalty take effect after that sO-day period unless the Franchising Authority issues a
statement that it needs additional time to make its decision.

If the Franchising Authority decides that it needs longer than the initial 30-day period to
consider the rate request, it may issue a statement to that effect. Such statement may provide
for up to 90 additional days to revielt'J a rate request based upon a benchmark approach and up to
150 additional days to revieliJ a rate request based upon a cost of servce approach.

If the Franchising Authority cannot reach a decision by the end oi the extended period
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effect, subject to reiund. ii the Franchising Authority intends to seek refunds, it sha] issue an
Order to the Cable 0 perator prier to expiration of the time period for response, notif)~ng the
Cable Operator to keep accurate records with respect to rates.

3.3 Public: Hearing Required

A public hearing shs] be held in connection l,hJithevery rate seiting proceeding. PJ. least
10 days prior to the hearing date, the TO!'lm Clerk shall publish a notice of the hearing in a
neuspaper of general circulation in the TotoJnof Pittston. The notice shan identify the name of the
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of the public hearing.

3.4 Proprietary Information

The Franchising Authority may require the Cable Operator to furnish proprietary
information in connection t'Jlth any rate setting proceeding.

3.5 Calculation of Pates and Refunds

In setting Basic Tier Pates and Charges, and in setting any refunds, the Franchising
Authority shall be governed by the FCC Rate Regulations as amended. The FCC Rate
Regulations shall govern notwithstanding any different or inconsistent provisions in the Franchise
Agreement.

3.6 Decision of Franchising Authority

The Franchising Authority shaH issue a lA)ritien rate decision with appropriate findings and
conclusions if the Franchising Authority:

a. disapproves, in whole or in part the initial rate schedule or a proposed rate increase: or
b. approves the initial rate or proposed rate increase over the objection of an interestsd party

Public notice must be given of any such v~ritten decision, which shali include release of
the te>.1of the I!Jritten decision to the public.

No Il\Jritten decision shall be required to apprive an unopposed existing or proposed rate.



3.7 Appeals

The FCC shall have exclusive jurisdiction to hear appeals challenging INheiher the
Franchising A,flthorihtc: decision is consistent Il',If'th the 1QQ? Cable A"t nr anv al'lt'llif'~hl':'~r.r.\u.. IU10J I I. I wrw" ,,\Iv II ,'-' \1''' w •.•••.. "••.•11.VI III ,.,,.,-IIV"'..,.'''' 1_ •...•

rules, Ally participant in a Franchising Authority's rate reguiation proceeding may appeai the
Franchising Authority's decision on such grounds to the FCC I!'~i!hin 30 days of release of the
public notice required under Article 4.6 of this Ordinance.

Appeals on grounds other than those stated in the preceeding paragraph shall be made to
Superior Court in accordance V'JithRule 80B of the Maine Rules of Civii Procedure.

ARTICLE 4: EXECUTION OF DOCUMENTS

4.1 Authority conferred

The Chair of the Board of Selectmen, or his or her designee, is authorized to execute on
behalf of the Town and fiie with the FCC such certifications, forms or other instruments as are
nOINor may hereafter be required by the FCC Rate Regu!ations in order to enable the TOl/'m to
regulate Basic Service Rates and Charges.

ARTICLE 5: pt,,1ENDMENT
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ARTICLE 6: FEDERAl.. LAV',fPREEMPTION

To the extent that any provision of this Ordinance is inconsistent with federai lalo'J or
regulations nOl"J in effect or which may be later adopted, federal la!.IJshall go'v'srn.

fI'- '
Approved by the A1unicipa!Officers this_Cb_ day Of~Ap-"-F'...;;.n_{ __ ' 19J1


